Republic of the Philippines
Supreme Court
fManila

THIRD DIVISION

NOTICE

Sirs/Mesdames:
Please take notice that the Court, Third Division, issued a Resolution
dated January 11, 2023, which reads as follows:

“G.R. No. 247770 (Antel Sea View Towers Condominium
Corporation, Petitioner v. Bureau of Internal Revenue, Respondent). —
This Petition for Review on Certiorari' under Rule 45 of the Rules of Court
filed by Antel Sea View Towers Condominium Corporation (petitioner)
remonstrates against the Resolutions” dated January 17, 2019 and the June 14,
2019 of the Court of Appeals (CA) in CA-G.R. CV No. 107438. The first
assailed Resolution dismissed, for being a wrong remedy, the appeal filed by
petitioner, assailing the Resolutions dated August 3, 2015 and June 6, 2016 of
Branch 118 of the Regional Trial Court (RTC) of Pasay City. On the other
hand, the second assailed Resolution denied the motion for reconsideration
thereof.

ANTECEDENTS

On October 31, 2012, the Bureau of Internal Revenue (BIR) issued
Revenue Memorandum Circular (RMC) No. 65-2012, which clarified the
taxability = of association dues, membership fees, and other
assessments/charges collected by condominium corporations from their
members and tenants.’ The circular subjected the gross receipts of
condominium corporations, including association dues, membership fees, and
other assessments or charges, to value added tax (VAT) and income tax.

Claiming RMC No. 65-2012 to be unjust, oppressive, and confiscatory,
petitioner instituted a Declaratory Relief' petition before the trial court,
praying that the same be declared null and void. According to petitioner, RMC

' Rollo, pp. 19-62,

fd. at 12-17 and 9-10. The first assailed Resolution dated January 17, 2019 was penned by Associate
Justice Priscilla ). Baltazar-Padilla (now a deceased Member of this Court), with the concurrence of
Associate Justices Carmelita Salandanan Manahan and Ronaldo Roberto B. Martin. The second
challenged Resolution dated June 14, 2019 was penned by J. Priscilla J. Baltazar-Padiila (now a deceased
Member of this Court), with the concurrence of Associate Justices Jane Aurora C. Lantion and Ronaldo
Roberto B. Martin.
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No. 65-2012 unduly burdens condominium unit owners by subjecting their
own money, which they exclusively use for the maintenance and preservation
of their building and its premises, to income tax and VAT.’

The BIR riposted that declaratory relief is no longer proper since non-
payment of taxes by petitioner constitutes a breach of RMC No. 65-2012.°
According to the Bureau, RMC No. 65-2012 is a valid interpretation of the
National Internal Revenue Code (NIRC) as it merely clarifies the provisions
thereof.’

In its Resolution® dated 3 August 2015, the trial court denied the
declaratory relief petition for lack of merit,” ratiocinating that RMC No. 65-
2012 merely clarified that the uncollected VAT and income tax due from the
condominium corporations pursuant to a misapplication of the trust fund
doctrine should already be collected.'

Aggrieved, petitioner moved for reconsideration which was given short
shrift by the trial court via the Resolution'' dated June 6, 2016.

In the first assailed Resolution,'? the CA dismissed the appeal for being
a wrong remedy. It held that petitioner raised a pure question of law, which
must have been directly elevated to the Court through a petition for review on
certiorari.”

Petitioner moved for reconsideration, but the same was denied by the
CA in the second assailed Resolution.'

Unfazed, petitioner filed the present recourse, insisting that the issue in
this case does not only cover questions of law but questions of law and of
fact.” Tt urged the Court to decide the case on the merits and not on mere
technicality.'®

In its Comment,'” the BIR, through the Office of the Solicitor General,
concigrred with the dismissal of petitioner’s appeal for raising pure questions of
law.
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